BEFORE THE JTUDICIAL FINANCE COMMISSION
STATE OF MISSOURI

IN RE: Circuit Court Budget of the 13" Judicial y
Circuit of the State of Missoun )
)
CALLAWAY COUNTY COMMISSION, )
Lee Fritz, Presiding Commissioncr }
Rodney Garnett, Commissioner }
Eobert Rankin, Commissioner, i
)
Petitioners, }
)
Vs, - )] Case Np. 53-0052

) -
THIRTEENTH JUDICIAL CIRCUIT, )
Frank Conley, Presiding Judge )
Gene Hamilton, Circuit Judge 1
Joe Holt, Associate Circuil Judge 1
Cary Augustine, Associate Circuit Judge, }
}
Respondent. )

TINDIN ' CONCLUSIONS OF LAW AND DECISION

This matter comes before the Tudicial Finance Commission upen a Petition filed on
February 4, 1998, by Callaway County, Petitioner herein, against the Circuit Court for the 13*
Tudicial Circuit, Respondent. Petitioner seeks a defermination that it is not obligated to pay an
additional Five Hundred Dollars annually in salaries for each of the five deputy sheriffs, fora
wtat of Two Thousand Five Hundred Dollars in total salary expense and associaled benefits
related to the increase in such salanes. _

Based on the evidence presented by both parties, the Callaway County Sheriff sought and
the Respondent recommended an increase for Budget Year 1997 in annual salery for each deputy
sheriff in the amousr of One Thousand Dollars. The Callaway County Comrnission determined
that it had insufficient funds with which 1o fund this request in Budget Year 1997, but instead
agreed to fund a Five Hundred Dollar-increase in annual salaries for each of the deputy sheriffs
for Budget Year 1097, to be followed by a second Fivi Hundred Dollar-increase in such sélaries
for Budget Year 1998, Callaway County did not file 2 petition wiE.]j. ?ﬂlﬁ@ﬁﬂ;ﬂﬂ
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Commission for Budget Year 1897 The county did not reach a similar agreement with any other
class of emplayees for Budget Year 1997,

For Budget Year 1998, the Callaway County Commission decided to give all county
employees, with few exceptions, an inerease in annual salary in the amount of One Thousand
Trollars. As part of this decision, the County reneged on its decision made durmg the Budget
Year 1997 process to increase deputy sherifls' salaries by Five Hundred Drollars annually for
Budget Year 1998, but instead provided deputy sheriffs with the increase received by all county
employees generally. The Callaway Cuunty Sheriff disagreed with this decision, and the Tetition
in this matter followed.

Pursuant to law and the rules of this Commission, this matrer was set for Settlement
Conference, which was conducted by Jud gﬂ-me Kinder and Commussiener (Gerald Jones on
March 6, 1998, The parties were unabie to resolve their differences, and following wrriten notice
to the parties, this marter was heard by the Commission on June 1, 1982, in the Division L
Couriroom of the Supreme Court Building in Jefferson City, Missouri. All members of the
Commission were present at this hearing other than Commissioner Marshall Pile, who was
absent with excuse and did not participate in the hearing, deiiberation or decision of this case.
The chair of the Comimission did not reguest a temporary replacement for the absent
commissioner and declared 3 quorum present far purposes of the hearing pursuant to Rule 105(h)
of Supreme Court Administrative Rule 12 (Rules of Practice and Procedure Before the Missouri
Tudicial Finance Commission). The parties did not object at any time to the format or procedures
of the hearing. Petitioner appeared pro ve before the Commission by its commissioners,
Presiding Commissioner Lee Fritz and Associate Commissioners Rodney Garnett and Bob
Rankin. Respondent appeared by counsel, Mary Mueller, and by Shenff Harry Lee,

Tn support of Petitioner's position, Calleway County Commissioner Bob Rankin testified
that (he Ctne Thousand Doliar-increase provided all county employees for Budget Year 1998
superseded the earlier agreement reached by the county commission and the sherifl to provide
the second Five Hundred Dollar-annual increase for Budget Year 1998, In respanse thereto,
Callaway County Sheriff Harry Lee testificd that the general salary increase provided all other
county employess should not be considersd in conjunction with the earlier agreement reached by
the parties to increase sheriff depulies’ compensation, and that the peneral salary increase was

based on other factors exiraneous to the decision to increase deputies' salaries. In addition,



Sheriff Lee testified that the rate of pay for deputies was significantly below compensation for
law enforcement officers in other counties, as well as in municipalines m Callaway County.
Sheriff Lee has had difficulties attracting and retaining gqualified personnel in deputy positions as
a result of inadequete compensation. Both parties presented evidence 10 the Commission
regarding sheriffs' deputies’ salaries in other counties  Although such salary COMPATISONS
contained contradictory informatian, the comparisons tended to show that deputy compensation
in Caliaway County was less than that in the other counties depicted.

Statements made by both Petitioner and Respondent indicale that Petitioner is solvent.
Petitioner has adequate financial reserves. and the amouat of funds in issue will not substantially
affect the county budget to the county's benefit or detriment or the county's ability to finance
other propased expenditures. There are no ;;:he:r issues brought to the Commission's attention by
gither party relating to the proposed and budgeted expenditures by the circhit court. In
determining individual compensation for deputies, the sheriff applies an established salary
schedule. Although the parties referred to ather county emplovee salarics, the parties did not
compare the duties, qualifications and salaries of such employees in any manner to the duties,
qualifications and salaries of the sherifis' deputies.

The Commission concludes thar it has jurisdiction to hear and decide this matter, The
Petitioner, as the governing body of Callaway County, deemed the budget estimate of the
Respandent 1o be unreasonable, and properdy filed a petition for review with the Judicial Finance
Comrnission pursuant 1o Section 50640, RSMo Supp. 1997 and Commission rules.

Section 50.640.2, RSMo Supp. 1997, provides in relevant part that:

"Tf a petition for review is filed, the circuit court shall have the burden of convineing the
judicial finance corumission that the amount estimated by it and included in the budget
is reasonable. In determining if the circuit court estimate is reasonable, the judicial
finance commission shall consider the expenditures necessary to support the circuit
court in relation to the expenditures necessary for the administration of all ather county
functions, the sctual or estimated aperating deficit or surplus from prior years, all
jnterest and debt redemption charges, all capital projects expenditures, and the total
estimated available revenues from all sources available for financing the proposed
expenditures, In determining the reasonableness of any budget estimate invalving
compensation, the judicial finance commission shall also consider compensation for
county employeas with similar duties, length of services and educational qualifications.”

In light of the absence of evidence comparing duties, yualifications and salaries of other

county employees, the Commission takes notice of the stantory duties of the sheriff and the



sherift's deputies to attend to the couns and to pravide the law enforcement function of county
government. See generally, Chapier 57, RSMo. The C ommission concludes that the statutory
duties of the sherill and sherffs’ deputies are unique and have no ready comparison to other
county employees

The Commission concludes that Petitioner has acquiesced to the reasonabiencss of the
sheriff's deputies' salary schedule, as compared 1o salaries of other county employees, before the
application of the salary increase in issue in this matter. Petitioner itself refied on this salary
schedule in increasing the deputies' salary schedule in fixed dollar amounts during Budget Years
1997 and 1998,

The Commission further concludes that the Petitioner has acquiesced ta the
reasomableness of the percentage of f.:xpendi?ures made on behalf of the circuit coutt in relation
t¢ the expenditures necessary for the administration of all county functions. Petitoner did not
present evidence specifically contesting the circuit court's percentage of the total county budget.
Furthermare, the eost of providing the contested salary increase refiects an extremely small
amount as compared to the total county budget and the portion of that budget devoted to the
circuit court (Two-Tenths of One Percent of the total county general revenue budget). The only
issue of reasonableness presented to the Commission relates to the Five Hundred Dollar-increase

for Budget Year 1998,

By granting a general salary incrcase for all county employees for Budget Year 1998, the
Petitioner circumvented the agreement reached by the parties for Budget Year 1997, The
Callaway County Sheriff and Respondent may have elected nat to contest the actions af
Petitionar reducing the budget request in Budget Year 1997, because of this agreement. The
evidence submitted indicated that the sheriff's deputies are paid less in Callaway County than
law enforcement afficers in other comparable counties and municipalities, although the gvidence
submitted by both perties differed in terms of degree. Therefore, the Commission decides that the
Respondent's recommendation to increzse the annual salary of the sheriffs deputies by Five

Hundred Prollars during Budget Year 199E 1= reasonable.
Daicd this élﬁ E-'dar:;' of P , 1598,




All coneur,

JUDICIAL FINANCE COMMISSION

L

forable Robert G Dowd, Jr, E{y{r

Honorable David Coonrod
Honorahle Gerald Jones
Honorable Byron Kinder
Honorable Edith Messina
Honorable Floyd McEnride

Honorable Marshall File, not participaiing

Copies mailed by certified mail, return receipt requested, thisr-? da}r of —J l: s
1993, to; Lew Fritz, Presiding Commissioner, Cailaway Count:n Callaway County Courthouse,
Rooam 1, Fulton, MO 65251, and Mary Mueller, Counsel, 13" Judicia! Circuit, Boone County
Ccmrthﬂuse, 105 East Walnut Street, Columbia, MO 65201, Attorney for Respondent.

WA,

ILAW‘RENCE A WEBER
Cﬂmmissmn Counsel




